
December 7, 2015 
 
 
PUBLIC COPY FILED VIA ECFS 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W., Room TW-B204 
Washington, D.C.  20554 
 
    Re:  Ex Parte Notification 
   WC Docket No. 11-42 
  
Dear Ms. Dortch: 
 

On December 3, 2015, undersigned counsel and Kevin Frawley met with Claude Aiken, 
Travis Litman, Amy Bender, Ryan Palmer, Trent Harkrader, Jonathan Lechter, Jodie Griffin, 
Nathan Eagan, Jay Schwarz, Irene Flannery, Sayuri Rajapakse, Daniel Margolis, and Janet 
Sievert.  Additionally, undersigned counsel met with Nicholas Degani. 

 
At the meetings, we discussed Smith Bagley, Inc.’s (“SBI”) position on the upcoming 

Lifeline reform item, presenting the material attached hereto, as well as a detailed map of SBI’s 
network. We explained that the legacy High-Cost and Tribal Lifeline programs have largely been 
responsible for the company’s ability to deploy infrastructure on Tribal Lands. A copy of our 
presentation materials is enclosed.   

 
In rechecking the most recent USAC data, we revise our estimate of 128,000 Tribal 

Lifeline subscribers served by facilities-based carriers upward, to 135,000, and correspondingly 
our estimate for increased Tribal Lifeline support from $23 million to $24 million annually. 
These revised estimates are reflected in the attached slides. 

 
Some of the information we provided—including the map of SBI’s current network, and 

data concerning the company’s backhaul facilities and its currently deployed technology—is 
confidential and proprietary.  Accordingly, we are submitting a confidential copy for the 
Commission’s records and a redacted copy for public inspection.  The confidential information 
is identified by bracketing and double underlining. 
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Information for which confidential treatment is sought 
 
 SBI requests that information in the enclosure be treated on a confidential basis under 
Exemption 4 of the Freedom of Information Act.  The information designated as confidential 
contains commercially sensitive business information concerning the company’s network 
deployment that would be very valuable to SBI’s present and future competitors.  SBI treats this 
information as highly confidential and does not share it in any public forum. 
 

The enclosed document is marked “CONFIDENTIAL – NOT FOR PUBLIC INSPECTION.”  
Release of the information would have a substantial negative impact on SBI since it would 
provide competitors with commercially sensitive information.   

 
Commission proceeding in which the information was submitted 
 

The information in the document is being submitted to Commission staff in an ex parte 
meeting in the above-captioned proceeding. 

 
Degree to which the information in question is commercial or financial, or contains a trade 
secret or is privileged 
 

The information in question is competitively sensitive commercial information which is 
not normally released to the public as such release would have a substantial negative 
competitive impact on SBI. 

 
Degree to which the information concerns a service that is subject to competition and manner 
in which disclosure of the information could result in substantial harm 
 

The release of the confidential and proprietary information described above would 
cause SBI competitive harm by allowing its current and potential competitors to become aware 
of the facilities SBI uses to transport traffic and the state of its network technology.  This 
information is not currently available to the public and could alert competitors to the scale and 
scope of the company’s infrastructure in a manner not readily available to the public.   

 
Measures taken to prevent unauthorized disclosure and availability of the information to the 
public and extent of any previous disclosures of the information to third parties 
 

SBI has treated and continues to treat the referenced information as confidential and 
has protected it from public disclosure to parties outside of the company.  SBI has never 
provided the referenced information to any third party.  
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Justification of the period during which SBI asserts that the material should not be available for 
public disclosure 
 

SBI cannot determine at this time any date on which this information should not be 
considered confidential. 

 
Other information SBI believes may be useful in assessing whether its request for 
confidentiality should be granted 
 

Under applicable Commission decisions, the information in question should be withheld 
from public disclosure. SBI would never provide it to any outside party without the assurance 
that its present and future competitors would not have access to it. 

 
If this request for confidentiality is denied, then it is hereby requested, pursuant to 47 

C.F.R. § 0.459(e), that the Commission return to SBI each copy of the enclosed document 
without consideration. 

 
Please contact the undersigned if you have any questions. 
 

     Sincerely, 

           
David A. LaFuria 
 
Counsel for Smith Bagley, Inc. 
 

cc (via e-mail):  
 
Claude Aiken 
Travis Litman 
Amy Bender 
Nicholas Degani 
Ryan Palmer 
Trent Harkrader  
Jonathan Lechter 
Jodie Griffin 
Nathan Eagan  

Jay Schwarz 
Irene Flannery 
Sayuri Rajapakse 
Daniel Margolis 
Janet Sievert 
Kevin Frawley 
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